
 

 

 ©
2
0

2
2
 C

O
S
M

O
 C

O
N

S
U

L
T
 G

ro
u

p
 -

 C
O

S
M

O
 C

O
N

S
U

L
T
_
S
T

C
_
S
E
R

V
IC

E
S
.d

o
tm

 V
1.
0

 

  

Special Terms and 

Conditions for Services 

Version: 1 | Last updated: 1/1/2022 

of the COSMO CONSULT group of companies 



Special Terms and Conditions for Services  

 

 

 

  

 

2 / 6 

©
2
0

2
2
 C

O
S
M

O
 C

O
N

S
U

L
T
 G

ro
u

p
 -

 C
O

S
M

O
 C

O
N

S
U

L
T
_
S
T

C
_
S
E
R

V
IC

E
S
.d

o
tm

 V
1.
0

 

1. Scope of Application  

These Special Terms and Condi-

tions for Services shall apply to all 

contracts or orders for services. 

The Special Terms and Conditions 

for Services shall apply in addition 

to the General Terms and Condi-

tions of COSMO CONSULT ("GTC").  

2. Definitions 

2.1. Acceptance means, as far as appli-

cable, the receipt of the work re-

sults as well as their approval as 

being essentially in accordance 

with the contract. 

2.2. Work Results shall mean services, if 

and to the extent that they are 

work performances, since a spe-

cific success owed has been de-

fined. 

2.3. Change Request shall mean the re-

quest of a party for changes to the 

Services during the term of the 

contract (e.g. additional or reduced 

Services, additional Services, 

changes to the Service Parameters 

or other changes to the contrac-

tual Services). 

3. Subject Matter of Services  

3.1. The services owed result from the 

respective order forms.  

3.2. If the performance of an IT project 

has been agreed upon, COSMO 

CONSULT and the CUSTOMER shall 

jointly perform the project in ac-

cordance with more detailed pro-

ject framework conditions. 

3.3. COSMO CONSULT shall provide ad-

ditional services only on the basis 

of contracts to be concluded sepa-

rately. Additional services shall be 

additionally remunerated in any 

case. 

4. Scope of Services 

4.1. The content and scope of the con-

tractual services shall be deter-

mined in accordance with these 

Special Terms and Conditions for 

Services and the order form(s) as 

well as any appendices thereto.  

4.2. COSMO CONSULT shall perform 

the services with due care and pro-

fessionalism, taking into account 

the generally recognized state of 

art. 

4.3. If the implementation of an IT pro-

ject has been agreed, COSMO 

CONSULT and the CUSTOMER shall 

jointly determine the project 

framework conditions. Only the 

CUSTOMER can assess the pur-

poses pursued by it and the suita-

bility of commissioned services for 

its business. The CUSTOMER will 

make sure that all points relevant 

for it are fixed in writing. The pro-

ject framework conditions shall de-

fine the contractually agreed qual-

ity (“quality agreement”) insofar as 

the project services required for 

their implementation are ordered 

by the CUSTOMER by means of an 

order form/several order form. The 

project framework conditions are, 

under the aforementioned prem-

ise, the sole standard for the con-

tractually compliant performance 
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of services by COSMO CONSULT. 

The CUSTOMER shall ensure that 

COSMO CONSULT is informed 

about specific requirements for the 

project services resulting from the 

nature of the CUSTOMER's busi-

ness.  

4.4. If COSMO CONSULT determines 

that the project framework condi-

tions do not correspond to the re-

quirements that the CUSTOMER 

actually demands, it shall inform 

the CUSTOMER of this and submit 

alternative proposals in the 

change request procedure. 

5. Changes to the Services 

(Change Request Procedure) 

5.1. If one party intends to change the 

services (e.g. increase or reduction 

of the scope of services, additional 

services, special orders or other 

changes), this shall be reported to 

the other party immediately in text 

form as a change request, specify-

ing the following   

• project (project name) 

• unique change request number, 

• old service definition, 

• desired delivery date, 

• reason for change, 

• fee arrangement from the 

point of view of the reporting 

party. 

5.2. The other party shall submit a 

counter notification as a change 

request response in text form 

within ten working days. In this re-

ply, the other party shall state its 

own assessment of the conse-

quences of the change, in particu-

lar with regard to remuneration 

and deadlines.  

5.3. If the parties agree that the re-

spective change can be imple-

mented and further proceed with-

out additional remuneration within 

the meaning of these Special 

Terms and Conditions for Services 

and the General Terms and Condi-

tions, the change request and the 

change response shall be com-

bined as an addendum, assigned a 

serial number and attached to the 

contract or the order form. 

5.4. Unless otherwise agreed, COSMO 

CONSULT shall continue to provide 

the service in accordance with the 

contract until a change in service 

has been effectively agreed. 

6. Acceptance Procedure 

6.1. Services shall only be subject to ac-

ceptance by the CUSTOMER if they 

are work results as defined in No. 2.  

6.2. COSMO CONSULT shall hand over 

or transmit work results to the 

CUSTOMER or make them availa-

ble for online access as agreed 

(hereinafter referred to as "provi-

sion for acceptance").  

6.3. If the parties have defined test 

cases for acceptance, the CUS-

TOMER is obligated to declare ac-

ceptance immediately if the test 

cases have been successfully com-

pleted.  

6.4. Acceptance shall be deemed to 

have taken place if the CUSTOMER 
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does not give notice of any signifi-

cant defects in the work results in 

text form within two weeks of pro-

vision for acceptance.  

6.5. A defect shall be deemed to exist 

in the event of a deviation from 

the quality agreement pursuant to 

No. 4.3. In the event of such devia-

tions, a distinction shall be made 

between the following three defect 

classes: 

• a defect preventing operation 

exists if the use of the work re-

sults is impossible or severely 

restricted. 

• a defect that impedes opera-

tion exists if the use of the work 

results is considerably re-

stricted. 

• an insignificant defect exists if 

the use of the work results is 

possible with insignificant re-

strictions. 

The CUSTOMER may not refuse ac-

ceptance due to insignificant de-

fects. Material defects shall only be 

defects that prevent operation or 

hinder operation in the aforemen-

tioned sense.  

6.6. A defect shall not be deemed to 

exist if the use of the work result is 

restricted due to an operating er-

ror on the part of the CUSTOMER. 

COSMO CONSULT's services to 

remedy the CUSTOMER's operating 

errors shall be remunerated addi-

tionally. 

6.7. If significant defects are discov-

ered during the acceptance proce-

dure, these must be recorded 

individually in writing. COSMO 

CONSULT shall begin to deal with 

these defects by qualified person-

nel within a reasonable period of 

time. Once these defects have 

been fully remedied and COSMO 

CONSULT has again made them 

available for acceptance, the CUS-

TOMER must declare acceptance 

within 14 days. 

6.8. The work results shall also be con-

sidered accepted if the CUSTOMER 

uses them productively. 

6.9. COSMO CONSULT is also entitled to 

make partial services available for 

acceptance. If all partial services 

requiring acceptance have been 

accepted, the entire work result 

shall be deemed to have been ac-

cepted.  

7. Warranty Rights 

7.1. COSMO CONSULT warrants the 

agreed quality in accordance with 

No. 4.3 and that the CUSTOMER 

can use the work results without in-

fringing the rights of third parties. 

Liability for defects shall be subject 

to the existence of a defect in ac-

cordance with No. 6.5.  

7.2. Warranty Rights of the CUSTOMER 

shall initially be limited to the 

claim for subsequent performance 

in the variant of the claim for rec-

tification of defects. Three at-

tempts to rectify a defect must be 

accepted, unless this is unreasona-

ble for the CUSTOMER. If COSMO 

CONSULT creates a workaround, 

the CUSTOMER must accept this as 

a remedy if it is reasonable.  
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7.3. Subsequent performance shall 

take place without recognition of a 

legal obligation. 

7.4. The CUSTOMER shall only have the 

right to rescind from the contract 

or reduce the purchase price if the 

rectification of defects has failed. 

Furthermore, a right of rescission 

shall only exist in the event of a de-

fect that impedes or hinders oper-

ation. 

7.5. Furthermore, in the event of failure 

to remedy the defect, the CUS-

TOMER may remedy the defect it-

self and claim compensation for 

the necessary expenses, unless 

COSMO CONSULT is justified in re-

fusing to remedy the defect.  

7.6. In the event of a justified reduc-

tion, the CUSTOMER shall be entit-

led to a refund in the event of 

overpayment.  

7.7. The CUSTOMER shall not be enti-

tled to claim for defects if 

• the work results were not used 

in accordance with any docu-

mentation provided by COSMO 

CONSULT; or 

• the work results were used for 

purposes other than those for 

which they were provided.  

7.8. The CUSTOMER shall only be enti-

tled to compensation for damages 

under the conditions and within 

the limits of No. 7 of the General 

Terms and Conditions.  

7.9. Any further statutory rights of the 

CUSTOMER with regard to defects 

are excluded. 

8. Remuneration 

8.1. The CUSTOMER shall remunerate 

services on a time and material 

basis. The remuneration shall be 

based on the respective order 

form. Unless otherwise agreed, 

COSMO CONSULT shall invoice the 

CUSTOMER monthly for the ser-

vices rendered.  

8.2. Unless otherwise agreed in writing, 

the cost calculations provided 

shall be non-binding cost esti-

mates. 

9. Term and Termination 

9.1. The contract for services shall 

commence upon signature and 

shall run for an indefinite period of 

time, unless it is terminated by one 

of the parties with a notice period 

of 3 months to the end of a calen-

dar year. If the Parties have agreed 

on the provision of work results, 

the Agreement shall terminate 

only upon full performance of the 

mutual contractual obligations.  

9.2. In the case of the provision of work 

results, the CUSTOMER may termi-

nate the contract at any time until 

the complete fulfillment of the mu-

tual contractual obligations. If the 

CUSTOMER terminates this con-

tract or if the parties agree to ter-

minate the contract, COSMO CON-

SULT shall be entitled to demand 

the agreed remuneration; however, 

COSMO CONSULT shall be entitled 

to deduct from the project services 

not yet rendered the expenses 

saved by COSMO CONSULT as a 
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result of the termination of the 

contract. 

9.3. Each party shall have the right to 

terminate the contract extraordi-

narily for good cause.  

9.4. If the contract is terminated prem-

aturely by one of the parties for 

good cause, COSMO CONSULT 

shall also be entitled to remunera-

tion for services already rendered 

by COSMO CONSULT up to that 

point. 


